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ABSTRACT: This historical survey sweeps across a thousand years, divided into five very unequal stages. Over most of
the stages property in tide-water fisheries was lost. Fishers lost control of the fishstock and of the markets they served.
Governments responded with fishing regulations, which have served as a basis for regaining property rights. These reforms
have been allowing fishermen once again to take control of their own fishstocks and to tailor management to the demands
of the market.

In the first of my five stages,
around the Norman Conquest, most
English fishing was in rivers, using fixed
gear. Grants of tidal fisheries had also
been common. But from AD 1215 there
followed centuries of the “public right of
fishing.” But this was an age of
mercantilism. Some privacy was protected
by charter, monopoly and very local
regulations. Itis not realised today that all
these were aimed at getting higher prices
and/or capturing markets. There was almost
zero interest in conserving stocks --- apart
perhaps for salmon and shellfish.

In the second stage, in the 1800s
it was realised that seafisheries were
exhaustible. National politicians extended
local salmon and oyster laws to ground
fish, using closures and mesh-size controls.
There was some sense of emergency,
oriented toward stock-preservation.
Management to meet consumer quality
demand was secondary.

A third stage can be dated from
the 1950s. Regulation was everywhere.
Finely detailed, it was often influenced ,
once again, by attempts to meet market
preferences of size, quality, timing, etc. As
regulation intensified, the issuing of
permits was transformed into the granting
of limited licences, having some
characteristics of property rights .

In the fourth stage, the 1970s saw
limited-licence regimes being made over
into property-like ITQ regimes. The
theoretically-predicted fall in fishing costs
did occur, but the big event was the rise in
quality, improvement in availability and
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resulting rise in price. Fishermen holding
quotas have a renewed freedom to cater to
the market.

In the fifth stage, individual ITQ
holders are banding together as fisheries are
being transformed into a kind of
fisherman-governed  “sole ownership.”
Now the “owners” are more in the position
of farmers: their aim is less to guard a herd
under sustained vyield than to produce a
high-quality yield at low costs for sale
when the price is right.

FIVE STAGES IN THE EVOLUTION OF
THE MARKET-ORIENTED FISHERY.

INTRODUCTION

400 years ago the great lawyer Grotius declared
that offshore fisheries were inexhaustible and needed no
ownership nor management, and none disagreed with
him. Roughly speaking, from the English civil war till the
American civil war, those who thought at all about the
public right of fishing and the freedom of the seas felt
secure in taking no action to conserve the tidal fisheries.
In the 1870s that view was repeated by the great scientist
Huxley. Nevertheless by that time some fisheries had
already come under regulation, a few with a biological
management objective. Two generations later, Huxley
was forgotten and the setting up of conservationist
regulations was widespread.

During this 400 years, markets and price had
never quite been forgotten. When Norman property rights
had existed, when later monopolies were created, and
when local regulations controlled local shellfisheries,
price and quality always played a role in determining



when fish were to be delivered to market. In our
century, there came first hard-line regulation. But the
rules were gradually modified by price considerations.

Then came quasi-exclusive rights, then the
present variety of individual and collective rights over
landings and over the stock. And, as these rights have
acquired the characteristics of property, fishermen have
beenindividually able not just to consider price as well
as quantity in fishery regulation, but to make decisions
about quality, size and product.

In what follows | will be suggesting that moving
through the five stages involved institutional cycling.
Property was abolished, then it was regained. The
fishstock was disregarded, then it was brought under
management. Similarly, individualism was everything,
then it was suppressed, then it recovered, now it is
entering an age of joint action. The market for fish was
everything, then it was forgotten, now it is driving fishery
management.

STAGE |  Very early days:
monopolies and sovereignty.

fishery property,

Medieval fishery property

In the case of those modern regimes that have
emerged from medieval Europe and from the English
common law, we can see traces of fishery organisation
back to the Norman Conquest. We know that the offshore
fisheries were unimportant. Those few fishermen who
ventured into deep waters did not fish there but hurried
across to foreign coasts. Coastal fisheries were small and
most of the catch was in inlets, estuaries, and rivers and
lakes inland. It seems that most fish were taken with
fixed gear, with weirs and barriers ("kiddles") in the
currents and traps close inshore.

Not surprisingly, therefore, the property laws
applicable to stream fishing were, largely, extensions of
those that operated on land. For local disputes, between
fishermen both residents of the same manor, customary
rights were consulted. For larger disputes, in which a
downstream party complained about the interference of
his upstream neighbour, common law had rules. But all
these issues were about trespass-like events, not about
endangering the survival of the fish.

Such interference with one’s fishing — or with
one’s power to hire out one’s fishing rights to a real
fisherman --- was the issue in 1215. Now however the
interferer was not just any “neighbour,” but the king. And
his annoying trespasses were not in small streams but in
major tidal rivers, inlets and coastlines. Angry barons
complained that King John ought not to grant the
territorial rights to place fixed gear in tidal rivers
adjoining their lands. (Presumably he had been making
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such grants to the suppliers of town-based fishmongers, as
well as to institutions like abbeys, that could pay well. As

| understand it, most of the barons had wished to make
such grants themselves. They were further angry that the
king’s tenants weirs blocking river navigation.) The king,
by placing a chapter irMagna Carta in which he
undertook not to make more royal territorial grants in
tidal waters, yielded to the barons.

Magna Cartawas soon interpreted to mean that
not only the king but also the barons were not to grant
(exclusive) fishing rights, a view confirmed within a
century by the royal courts. Gradually the old granted
fishing rights disappeared, and with them the fish caught
by fixed gear. Fishmongers and other buyers s were
forced to turn to suppliers fishing from vessels. To the
fishermen, and to the courts, it was if the old Saxon
freedom to fish had been restored. .

At the same time, that part of ordinary property
law referred to as the wild-animal “ law of capture” was
also applied to ocean fisheries. It resulted in the doctrine
that no one could own fish swimming in the water until
they had been captured. Now, in most waters, no one
could own a fishery, and no-one could own a fish. These
two doctrines, from Magna Carta and from the law of
capture, combined to form thgublic right of fishingin
tidal waters.

HERE 04/11/2000 at 18.52.

(There is a different history of tidal-waters fishing rights
in France, Spain, Scandinavia, the Baltic, and the low
countries. Roman law was the basis. There was nothing
like Magna Carta till Colbert, seeking to support the sea
fishery as a source of men for his enhanced navy) put a
stop to private rights along the french coast..

Hcoast. in the French f of naval seamen attract men for
ultimate naval service rewardMagna Carta to be so
sweepingly defined, and various kinds of monopoly and
territorial property rights survived for many centuries.
Writers are vague about the extent of the rights of the
coastal landowners and in the 17th century there were
still European countries where some great nobles claimed
exclusive rights far to sea. Probably, outside the fishing
ports, very few were able to enforce these claims)

The common law, and the courts, played almost
no part in all this. The few legal cases on record deal with
shoreline disputes; in tidal rivers, on oyster beds. There
were no legal disputes about fishing rights in open waters.
Without disputes about rights there could be no judge-
made litigation and hence no common-law refining of
the relevant property law. Without property, parties
could possibly suffer from a “trespass.” Neither could
they suffer from a “nuisance” or a ‘tort.” (another
frequent source of lawsuits regarding land.) No body of
case law about property could accumulate. Judges and



solicitors never granted ocean inheritances. So, salt-
water fishery property rights were neither defined nor
changed until, in the 1%r the 28' century, legislatures
took a hand.

Mercantilism and monopolies

Government had, of course, the power to make
laws or by-laws about fishing in tidal and ocean waters. It
was mostly local governments who used this power. It
appears that the main purposes were to exclude outside
fishermen, and hence dominate or monopolise local fish
markets. Local governments helped here. They closed
fisheries and set gear and size limits, and rationed
access to the best fishing. Such fishing rules also
allowed local fishermen to take advantage of the
elasticity of, and fluctuations in local demand. There were
also rules to regulate quality. Put briefly, most early local
by-laws and regulations did not protect the stocks from
over-fishing. They protected the fishermen from
excessive competition. (In any case, enforcement was
difficult and half-hearted.)

The national government, however, though it
sometimes looked after anglers and passed England’s
infamous game laws or Black Laws against poaching,
apparently never got involved in general legislation for
tidal fisheries. Of course, its powers were unlimited; it
could and did grant monopolies and charters for salmon
and for shellfish on particular rivers, for money or as a
favour to royal dukes and political favourites. Most
famous of these is the Tudor gift of the Newfoundland
fishery. Such special gifts and charters did not create
general common law rights. Once again, the government
was following its mercantilist course, cutting off
fishing and helping to maintain prices in particular
markets.

The freedom of the seas.

For centuries there almost no changes in public
rights of individual access to ocean waters and to the fish
therein. And there were no fishing regulations. Most of
the changes were, in the 17th century, about powers over
the high seas. In every country, it seems, pressure groups
lobbied their governments to exclude “foreigners” from
“their” fisheries. For example, the English herring
fishermen used war and diplomacy to create a market
niche for themselves. The motive was always to dominate
a market by monopolising a coastal fishery. For this
reason the Irish and the Icelanders were actually
excluded from fishing off their own coasts. Fishing was
less important that trade, of course, but when the debate
arose about whether Spain or Britain or Holland could
claim sovereignty over the high seas, the protection of
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fisheries was mentioned as one important argument for
national control

The weakness of that argument was that, in
Elizabeth’s time, all parties seem to have agreed, on the
inexhaustible nature of marine resources. Apart from
sturgeon, whales, salmon, dolphins and other extremely
vulnerable species, the fish stocks of the ocean were
regarded, complacently, as not in danger of exhaustion. In
1609 Hugo Grotius, the great formulator of the law of
nations, used this “fact” to support the freedom of the
high seas. There was no need #orclusive national
rights. .

Thus the 1% century freedom of the seas
doctrine supported the #2entury national public right
of fishing doctrine. There was no argument for individual
ocean fishing property right nor for a governmental
power of regulation. .

STAGE 2 The coming of biological regulation in the
19" and 20" centuries. .

Complacency about the offshore fishstocks
continued well into the 19th century. There had been few
events to disturb the industry. The general belief was that
in the Northeast and Northwest Atlantic the offshore
fishstocks were resilient, their yields unaffected by
fishing. Recently, doing some research on this subject, |
found that in the 1890s, the words “fish preservation and
conservation “ were taken to refer, exclusively, to
canning, salting and pickling fish.

In the 1880s and 1890s, fishermen grumbled that
on certain grounds, full-sized fish were becoming hard to
find. Their grumbles coincided with the coming of the
steam-powered Danish or otter trawler, in the 1890s. Its
ability to scrape along at great depths soon converted
many to the view that the Northeast Atlantic, at any rate,
was not inexhaustible. This possibility was officially
recognised in Britain in 1893. Even then, however, most
fishermen could still get a full net if they tried long
enough, evidence of exactly what was happening was not
available, and the authorities had little experience or
notion what to do.

In 1920 European governments and industry
were faced with evidence that the war-time drop in
fishing had increased the post-war catch per unit effort.
This supported the belief that many fisheries were being
“over-fished.” The evidence was further confirmed by
new scientific studies of the Pacific halibut. Indeed
between the wars fisheries science came of age, and with
it some quantitative understanding of a new rationale for



regulation and closure. Some said a groundfish stock was
like a herd of cattle - heavy harvesting would change its
numbers but also its average age, size and value.

Such comparisons led to support for two types
of regulation: gear and closed seasons. Both were
adopted in many countries, in many forms, although
historians have not told us how widespread each was.
Allegedly biological, they received much industry
support because of the competitive advantages they
brought. Closures helped in excluding “outsiders.” Gear
and size controls helped in demanding a higher price.

The biologists probably received lpizal
support because many middle-class parliamentarians were
personally familiar with analogous controls. Hunting,
shooting, and sport-fishing had long been characterised
by open and closed seasons and by protection of young
animals and females.

In fact, few European or North American
governments had introduced major fishery till the 1830s.
Soon the biologists were being challenged to provide
estimates of the TAC for each fishstock, and closures
were being proposed to keep the catches down to that
amount. Of course, these types of regulation were hard to
put into practice. Studies had not been made.
Governments were not yet able to enforce or monitor
offshore regulations. The regulated stock areas sprawled
beyond national limits into the high seas or into other
countries’ waters. A few fisheries treaties were signed in
the 1930s. The amaziBering Sea Fur Seal Convention
of 1911 had shown that really efficient international stock
management was possible, but there was no other such
delegative agreement. The war brought studies and
bargaining to a halt.

After the Second World War new regulatory
regimes were proposed, some of them international. At
the same time national fishing limits were pushed out
from 3 to 12, to 50, to 200 miles. Harvesting by local
fleets now required larger vessels, better transportation,
and new gear types. Soon it became clear that even in
many of the new grounds the stocks were really
threatened. Closures were the accepted remedy.

What were the effects of regulation? It most
places it did probably to preserve the fishstocks. But that
was difficult to prove, for CPUEs (catch per unit effort)
usually continued to fall. What could be observed was
that the fishing costs spiralled upward as, with each
opening, vessels raced each other to find the fish , land
them, and deliver them to home ports. Vessels were
updated, ports were moved outward near the fishing
grounds. Fishing pressure forced the regulators to
shorten openings further. Controls that reduced one
component of fishing effort (such as hull size) induced
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further controls to suppress increases in other components
of effort (such as horsepower.) Also, because it was
becoming obvious that the merettsey of an overall
quota [TAC] encouraged private investment to outwit the
regulators, desperate administrators were tempted to
forbid anyimprovements. (Scott 1979)

The general view today is that all this regulatory
skirmishes, related to catch numbers and fishstock
numbers, took the fishermen and the administrators
miles away from attention to quality and market place.
Biology-minded regulators had been appointed to prevent
over-fishing, not to get the fish landed and marketed when
the price was best.

STAGE 3:
right.

Limited licensing as the granting of a

| have been unable to find a good chronology of
the introduction of limited licensing. In Canada it was
being phased in in the 1960s. Maybe other jurisdictions
had started earlier (Wilen 1989 p. 250.) Soon it was very
widespread.

It resulted from an administrative search for a
control that would reduce the number of vessels whose
effort they were trying to stem. This could be done by
controlling the number dicencesoutstanding. Now, up
to that time the commercial fishing licence in itself had no
real part in regulation, even as the driver’s licence has no
part in traffic control. But when its issue was limited, the
licence took on a new meaning. All the questions about
the “completeness of a property right” had to be asked,
for the first time, about the little old fishing licence.

The quality of its title. In most places, fishers
were to get licences if they had a history of fishing. Their
claimed history had to be investigated, just as under
property law a court inquires into the quality of a claimed
title to land. Governments found that, by following a
serious investigative procedure they had grasped a tiger
by the tail. In effect they were confirming “titles,” and
had deprived themselves of their own power to cancel
licences.

Its transferability and its duratiorHow was the
number of licences to be reduced? In many places there
was a buy-back scheme, which made the remaining
licences more valuable. But the holders could not fully
realize this increased value unless their licences could be
given away, sold or rented. Debates were held as to
whether lawmakers should follow the common law
judges, who had tended to award rights holders long
duration and transferability.



Its exclusivity.The value of a licence depended
its exclusivity: on how many fishermen had been licensed
to interfere with one another. Governments were
reluctant to acknowledge that licence limitation had made
the old licences valuable and could create markets while
the regulators were fighting the over-fishing crises. But
they learned that the limited licence now had very
significant features, some accidental and some by design.
Observing these features prepared regulators and the
fishermen for what was to come next.

The new licence-holders were a continuing,
identified, group. Together they had exclusive rights to
harvest the stock yield, and so a greater incentive to
assist the administrators in making and enforcing yield-
increasing regulations. There was now no doubt who lost
when the rules were flouted. Furthermore, there was less
occasion for the old fierce, perpetual, wrangling about
regulations.

But less wrangling brought more racing. It was
clear to many fishermen that they could still individually
do better by landing a larger part of the TAC than by
helping to increase the stock to be contended for by
everyone. This involved devoting one’s time to out-
fishing one’s rivals and outflanking the system . In some
important fisheries, the heightened incentives to
conceal, evade and free ride gave rise to hostility, distrust

and obstruction, after limited licensing had been
introduced.
What about the marketplace? Apparently

replacing open access with limited licensing has not
assisted the fishermen’s capacity to operate in the market
place. The captain could not time his landings or set the
quality of hs product. Neither could crew members, some
of whom could bargain for their share in the lay; and, as a
union, even bargain over the price at the dock,
participate in price or quality determination.

STAGE FOUR: The ITQ:
licences.

a child of regulatory

The story of how, with fisherman consent,
governments replaced limited licences with quotas has
often been told. Sometimes the ownesseived equal
quotas, but mostly their shares were proportionate to their
respective historic catches. In several papers | have
treated quotas as standard property rights, and have gone
over the same characteristics as | surveyed in the previous
section® The resulting ITQ has features strikingly like
those of quantitative water rights, oil rights and other real

! Scott 1988 pp 11-38; Scott 1999 in press; Devlin and
Grafton 1998 pp 68-100.
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interests in using land, some of them long known to the
common law, all having well-established property-like
features. When it comes to their formal characteristics,
they typically have londuration transferability, greater
securitythan most tenants of the public lands, and above
all, they have much greateexclusivity than any
fisherman’s right since medieval days.

Consider next how the holders of ITQs behave.

1. They need not race to bring in the harvest.
The other vessels were no longer his rivals. Like
cattlemen on the open range, each could bring in his own
cattle. All could use their and their vessel's time to better
advantage. Some decided to acquire quota and stay with
one fishery all year. Others could make the opposite
decision: using quotas from different species, they fitted
together several quick harvests, each in its own season.

2. ITQ holders no longer regard the manager as
wholly wrong. Instead, under ITQs, they want to
encourage managers to pay serious attention to the stock,
their stock.

3. ITQ holders no longer work so hard to cheat.
True, there is still a payoff from evading the rules, landing
more than one’'s quota. This makes policing and
monitoring more costly. But, on the other hand, fishermen
who see themselves aswnersof the fishstock, they at
last begin to disapprove of cheaters. As a group, their
rule-respecting behaviour has prevented official
enforcement costs from sky-rocketing.

4. ITQ holdersmarket their catch. In earlier
stages regulation caused such seasonal gluts of fresh fish
that better prices could eventually be obtained by freezing
the catches As a recent Awdtan price-elasticity study
concludes: “Operators have less incentive to use
quota...during periods of high natural abundance because
there is potential for market prices to fall significantly in
response to high daily supplies. Operators holding quota
have to determine the relative net benefits of taking fish
during periods of high natural abundance (and low
fishing costs) or in periods when fish may be scarcer (
and fishing costs higher) but market returns are
improved.”? This thought is obvious enough iniaal

2 Smith, Griffiths and Ruello 1998 p.68. This is in the
main a study of the causes of price variability in the
Sydney fish market. In addition to thbawe remarks on

the importance to quota holders of price flexibility in the
face of different quantities, the authors have useful
things to say about price and quality of by-catches.
Arguing that the tendency to trash by-catch species
increases with the lowness of the pricewfder-sized

fish of that species, they observe that less trashing takes
place when that species is full grown and commands a



husbandry and forestry but has rarely been heard in
fishery economics.

Halibut now provides an outstanding
illustration. Its market was well and truly analysed by
Zellner and Crutchfield. Under simple closure regulation
fresh halibut had become an unknown product. Old,
defrosted , cold-storage halibut had sold for about the
same low price as any other demersal species used for fish
and chips. Knowing this, industry representatives had
sometimes persuaded managers to avoid one long close
period by alternating shorter openings and closures. This
way, a little more halibut sold for a fresh-fish price. But
changing over to two openings instead of only one was a
long way from having the fishery producing fresh fish
steadily, nearly every month of the year, which is what
the ITQ has done for halibut, sable fish and other species.
Fish can now be harvested as suggested by the variations
in retail price. Consequently, more halibut are sold
fresh, storage is reduced, and preservative processing is
reduced. Total employment is naaessarily reduced, as
many workers are kept busy rushing fresh fish to distant
markets.

The ITQ is bringing many fisheries full circle,
recapturing the pricing aspect of the medieval fish
markets. In those days companies of fishermen, once
given assurance that outsiders would not take away the
fish or spoil the market, had landed their fish in
accordance with the daily price. Today the ITQ holder,

once he is assured that what he leaves in the sea can still

be caught later, can afford to land each of ‘his’ fish when
the price is right. Before ITQs, owners and managers
concentrated on how many fish might be caught before a
closure. To answer this question, they needed, mainly,
information about fish stock dynamics in the very short
run. After ITQs were introduced their focus could shift to
when the various quotas making up the TAC would be
caught, landed and sold. This was the goal introduced by
Crutchfield and Zellner, but few economists got their
message.

Looking back from fourth stage, we see that
ordinary fishery regulations developed licensing, that
licensing grew into limited licensing, and that this was
transformed into the ITQ. In these steps the fisherman’s
right has gained exclusivity and other property
characteristics. Because the fishing community was
always involved, the evolution has been constrained,
each step simply modifying the way the vessels worked.

better price. This leads them to recommend an increase in
net mesh, even if that leads to some decline in the catch,
and increase in the price, of the favoured species. They
briefly link that recommendation to quota-holders’
policies and to regulation (p.69)
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Greater exclusivity has always found scope for a more
efficient individual vessel enterprise.

But now increasing individual exclusivity brings
diminishing returns. Creating more exclusivity in an asset
that seems to be collective — that cannot be divided into
individual parts ---- may be unproductive. Short of
adopting some form of aquaculture or territorial fish
farming (as with oyster beds? ) the right-holder cannot
further protect and improve “his” property. Indeed, so
great is the need to deal with racing behaviour and by-
catches, and to provide such public goods as information
and enforcement, that individualistic ITQs must be seen
only as a stage, not the final stage, in realising the six

characteristics of property at sda.

Stage Five JOINT ORGANISATION AND

MARKETS

Introduction

Just as the centuries-long improvement in
management waited for the addition of the characteristics
of property, so | believe that the next stage’s co-
management or self-government has waited for its
prerequisites.  Chief of these prerequisites was the
individual quantitative property right. Once ITQs have
established each person’s percentage rights in the catch
and the stock, the difficulties of self-government
vanished. With their shares established, it did not matter
if co-operating fishers were strangers to each other.
Mancur Olson’s 1965 list of the obstacles to collective
action no longer applied.

Ten years ago we talked about how ITQs might
also help self-government to get launched; now it is old
stuff. Partial self-government is already here, in many
places. For example, consider commercial fisheries’ co-

% Since this paper was written for a session on
innovations, it is worth noting that the ITQ closely
resembles Schumpeter’s, and especially Harold Innis’
illustrative changes in technology. Innis predicted that
when an accepted technique had become widespread and
centralised, the innovation would come from those
operating at the margin. The old managing/catching
technology had had a strong hold on European and
American fisheries but had been found wanting at the
margin (literally so, in Iceland and New Zealand. Innis
also drew attention to theumberaspect of iinovation:
under the old way of doing things each fish-stock’s single
key fishing decision had emerged from a central agency,
but under the new technology there was scope for
numerous different, decenélised, fishing decisions. For
an introduction, see Dudley 1995 ( Innis Lecture “Space,
Time and Number”)



management in New Zealand. In the words of Batstone
and Sharp:

“Rights-based fisheries management unleashes an
incentive to form stakeholder organisations. Twenty-

one organisations, many adopting corporate
structures, had been formed by 1997. Their

individual charters vary, and may include quota

management, stock assessment research,
enhancement, and TACC negotiation [CC=

commercial catch]. Current policy on research is

based on devolution to stakeholders. It is now
possible for stakeholder organisations to directly

contract and fund biological research, subject to
oversight by the Ministry”

A second example is in the nearby Canadian
halibut fishery. It is relatively small, and its vessel owners
already had a long history of peaceful working together in
advising the International Halibut Commission. Very
soon after a quota system was in place, vessel owners
established their own association. It works with
government, and pushes its members to do so
individually, on enforcement, biological investigations,
and regulation. The association is clearly the nucleus of a
self-governing body, not yet a pooled co-operative or a
vessel-owned firm.

Elsewhere 1 have discussed the many
advantages, ranging from specialisation to economies of
scope and scale, arising from fisherman self-government.
Here | take all that for granted and @eed to discuss
self-government as one way by which fisherman can
take advantage of the final marketplace for fish.

Making the best of markets and demand

How can fishermen take on even the simplest
joint decision-making about quality and price of joint
fishstock? It is not hard to understand that individual
fishermen, holding ITQs , have separately increased
the value added to a given quota catch. But how may
they increase the value of their living swimming
fishstock?

To investigate this | have chosen an example and
look at two ways of proceeding.

Imagine a fishery where there is a choice about
the age and size of fish when caught. The age can be

* Batstone and Sharp 1998a pp187 -8

®> On the analogy of the types known as a communal farm,
worker-owned firm, or Yugoslav firm. For a useful
analysis of these literatures, with special attention to
producer co-operatives, see Staatz 1989.
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chosen by selecting net meshes, closures and fishing
grounds. To what extent should the vessels allow more
of the very young to escape, to grow to higher values per
fish at a greater agé?To answer this requires taking a
view on the biology of fish growth, on the consumer
demand for various sizes of fish, on the cost of waiting,
and on the net expense of different gear or vessels. How
much present pain for a predicted future gain? The
decision about fish size will be a sort of public good,
benefiting everyone and requiring a sacrifice by everyone.
The question here is how to select the right policy.

| discuss two institutions by which the fishermen
might choose the best policy.

Voting with the feet: Tiebout and Arnason.

One suggestion (MIM or Maximum Information
Management) has come from Ragnar ArnaSdFhe way
to choose a policy, he says, is to gather and sift
information and use it properly in choosing a policy ( a
public good .) Let regulators choose a (tentative)
management policy and let ITQ holders, using all their
experience and knowledge, decide how to react to it. If
they like it they can buy more quota, or hold what they
have. If they dislike it, they can sell. The buying and
selling by all will raise or lower the market price of quota
and so the total value of all quotas. If regulators had
announced a different policy, then fishermen would react
differently and their derived final valuation of all ITQs
would be different. Say it was higher. That would mean
that those with information and knowledge expected a
higher rent to be earned by following the second policy.
Arnason’s MIM procedure applies:- announce a set of
alternative policies and let the dealing in ITQs indicate
which is more valued policy.

The procedure reminds me of the voting-with-
the feet procedure for regional public goods, as suggested
by Charles Tiebout (1956.) A higher demand for ITQs
under a particular policy is like the higher demand to walk
to the place with the best deal on public goods. It
provides the suppliers with the informed views of those
with something to lose or gaif.

® This revives the North Sea fishery-biologists’ work on
trawl net meshes in the inter-war and post-war periods,
fruitfully used by Turvey (1964.) Note that the per-pound
quality of larger fish may or may not be greater than that
of the small adults. The commercial importance of this
would depend on the wholesale, retail and restaurant
trades. Not to be forgotten is that anglers might pay
commercial fishermen a premium for the privilege of
catching large-size fish.

" Arnason 1990

8 Fishermen’s opinions would not be weighed evenly
unless the fishermen were of equal wealth. For example,
if a poor fishermen suddenly hadcass to unlimited



| must hasten to point out that while Ragnar
Arnason® illustrate this MIM idea mainly with the
choice ofquantity a TAC for a single-species fish stock,
taking price, and age or size as given. In contrast, in my
example | look to the MIM approach to choose the policy
promising the most valuable size and weight of fish. For
the approach to work on this problem, those who would
buy or sell quota for each alternative would also need to
have useful information and views on the fish market.
One may wonder whether fishermen would be the best-
informed. True, they would have a stromgcentive to
become informed, just as farmers planning crops have an
incentive to learn what will sell best. But incentive may
not be enough. Personally, in choosing the landed size of
a fish 1 would rather have the routine opinion of experts
in the fishtrade— in marketing and processing — than the
highly-motivated thoughts of fishermen.

Leaving this possible limitation aside, the point
is that under the MIM approach, just as under voting with
the feet, there would be no need to have self-government
to choose management policies. Anyone in power could
use it to choose the policy giving the greatest increase in
total quota market value.

Perhaps however a collective organization could
help, even if the quota-holders had little retail market
explerience. They might learn about the expected future
values of different sizes of fish from each other, within
the organisation. If so then we have implicitly turned from
MIM harnessing individual information to decisions-
making by consensus. Doubtless the organisation would
form a committee, hire experts and consultants, listen to
wholesalers, and in some way, directly or indirectly,
decide on policy by voting. Doubtless their decision
would influence the market values of ITQs, as those in
agreement bought in, and those in disagreement sold out.

But their individual buy or sell decisions would
not be independent. Instead they would all have been
exposed to the debates and educational programs of the
association. The most insistent and assertive would
already have attempted to win over their fellow members.
Their decisions would have some resemblance to the
balloting of union members, each of whom, after hours of
persuasive speeches, an@ltvoting, must decide “for
himself” whether to stay off work and join the picket line.
Whatever his decision, it could be different from that he
would have made using his own knowledge, in isolation.
| tentatively conclude that an MIM mechanism is not

capital, his buying and selling ITQs would be more
extensive and so his views would count differently than
when he was poor.

° For a similar version see Batstone and Sharp 1998b
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really an alternative to collective decision-making on
questions beyond the experience of the quota-holders.
They are much the same.

CONCLUDING REMARKS: PRICE-
ORIENTED FISHERY MANAGEMENT.

In this paper | have traced the property rights
of individual fishermen from the Norman period to the
present. About 1200 the value of the right had depended
far less on its power to manage the stock than on its
capacity to exclude outsiders from invading local markets.
Then, in the first stage, England had wished on itself a
public right of fishing, leading to five hundred years
without an individual standard right to fish in tidal
waters. There remained some granted and chartered
private fisheries, but not in outer waters; and there were
some conservation regulations, but mostly for vulnerable
salmon and shellfish. However, mercantilistic laws,
rights, rules and organisations usually were there to
make the competitive lives of local fishermen and
merchants easier.

Long after, at a second stage, still lacking
property rights, governments finally agreed that some
inshore and even offshore stocks were being damaged by
trawling. This belief led it to 100 years of management,
chiefly by closures but also by gear regulation. Biological
goals and quantitative targets dominated commercial and
value targets. However, commercial influences did not
quite disappear. Austere regulatory instruments were
shaded to take account of market effects: openings timed
to obtain higheprices and net meshes set to raise the
averagevalueof fish caught.

In the third and fourth stages, closed entry,
making the fisherman’s licence somewhat exclusive and
property-like led directly to ITQs and their variants.
Now, in dozens of countries individual rights had some
of all the five characteristics of property. At once,
harvesting shook off management rules. Fishing costs
fell. More important their new freedom gave vessels
powers to revise their yearly timetables, in pursuit of
higher landing prices. Furthermore they improved
handling to get higher quality.

The fifth stage is that of new fishermen’s
institutions. First | have considered what they can do even
if they remain separate. In theory, what | might call the
Ragnar Arnason/Tiebout for choosing the best
management/price policy as a public good. This should
work, but over a long trial-and-error period of
successively testing alternatives. For it is difficult to see
how the buying and selling of quotas would produce
changes in quota value soon enough to guide the
managers in their price-making policies.



For quicker decisions, we are left with a
fisherman’s organisation, perhaps inspired by Japan’s
inshore fishery. Collectively, or with  consultants,
committees and even staff it can work on fish stock and
habitat research, enforcement aihdweall on everything
that is implied by the word marketing, Here and there is
evidence that such new institutions already exist,
flourishing in the global economy.

To conclude: property was abolished
then it was regained. The fishstock was disregarded, then
it was brought under management. Individualism was
everything, then it was suppressed, then it recovered,
now it is suppressing itself in collective organisations.
The market for fish once determined everything, then it

was forgotten, now it is again driving fishery
management.
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